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Statement of the Proceeding

This proceeding concerns a proposal for assessment of
civil penalty filed by the petitioner against the respondent
pursuant to Section 110 (a) of the Federal Mine Safety and
Health Act of 1977, 30 U.S.C. 820 (a), seeking a civil penalty
for one alleged violation of mandatory safety standard 30
CFR 75.400.  The violation was cited in a Section 107 (a)
"imminent danger" order issued by MSHA Inspector David Furgerson
on May 12, 1982.  The Citation No. 1133821, states the following
condition or practice:

Float coal dust was permitted to accumulate
on the floor of the slope belt entry and adjacent
crosscuts for a distance of approximately 600
feet from bottom of slope and inby.  Bottom
rollers were running in float coal dust at
several locations and were causing rollers to
heat due to friction.

The respondent filed a timely answer to the civil penalty
proposal, and a hearing was conducted in Evansville, Indiana,
on November 2, 1983.  The parties waived the filing of post-
nearing written arguments and made them orally on the record
during the course of the hearing.
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